
LL.B. 1st Sem. Paper-4  Torts law 
Question 1.  vid`R; dks ifjHkkf’kr dhft,A rFkk mlds vko”;d rRoksa dks 
le>kb,s\ vid`R; ,oa vijk/k esa vUrj dhft,A 

Answer . vid`R; dks ifjHkk’kk& lkekU; :Ik ls vid`R; ,d ,slk odz ;k 
nq’Vrkiw.kZ dk;Z ;k pwd gS ftlls fdlh ds fof/kd vf/kdkjksa dk mYya?ku gksrk 
gSA Hkkjr esa vid`R; ;k nq’df̀r dh ifjdYiuk vaxzsth fof/k dh nsu gSA vid`R;] 
vaxzsth fof/k dh nsu gSA vid`R;] vaxzsth “kCn VkVZ ¼Tort½  ;k ¼wrong½ jk¡x 
dk fgUnh :ikUrj.k gSA vaxzsth “kCn VkVZ ¼Tort½ ySfVu “kCn Tortum ¼VkVZe½ 
ls fy;k x;k gS ftldk vFkZ gS] odz djuk ;k ?kqekukA 

  vid`R; ,d nhokuh vidR̀; gS ftlds fy, mipkj lkekU; fof/k ds vuqlkj 
vifjfu/kkZfjr udqlkuh dh dk;Zokgh djuk gS rFkk tks ,d ek= lafonk Hkax 
rFkk U;kl Hkax ;k dsoy fdlh vU; lkfE;d vf/kdkjksa dk mYya?ku ugha gSA 
&lke.M (Salmond) 

    vid`R; iw.kZ nkf;Ro fuf/k }kjk iwoZ fUkf”pr dRrZO; Hkax rFkk vU; lkekU; 
O;fDr;ksa ds izfr gksrk gSA blds mYya?ku ds fy, mipkj vifjfu/kkZfjr uqdlkuh 
;k izfrdj ;k {kfriwfrZ ds fy, pyk;k tkus okyk okn gSA &    fouQhYM 
(Winfield) 

1. Ikzfroknh dh vksj ls dksbZ nks’kiw.kZ d`R; ;k pwd& fdlh O;fDr dks vidR̀; 
ds fy, mRrjnk;h cukus ds fy, ;g lkfcr djuk vko”;d gS fd mlus 
dksbZ ,slk dk;Z fd;k gS tks fof/kr% mls ugha djuk pkfg, Fkk ;k mlus ,slk 
dqN djus esa pwd dh gS djuk fof/kr% mldk dRrZO; FkkA  
Xyklxks dkjiksjs”ku cuke Vsyj] 1922 

2. fof/kd {kfr ( Legal Damage) -  vidR̀; ds okn esa lQy gksus ds fy, 
oknh dks ;g lkfcr djuk gksxk fd mls fof/kd {kfr gqbZ gSA nwljs “kCnksa esa 
dksbZ dk;Z ;k pwd gqbZ gS ftlls ;k rks fof/kd dRrZO; dk Hkax gqvk gS ;k 
fdlh O;fDr esa fufgr fof/kd vf/kdkjksa dk mYya?ku ;k gUku gqvk gSA 

3. vifjfu/kkZfjr {kfriwfrZ ( Unliquidated Damage) -  vid`R; dk ,d 
vko”;d y{k.k ;g Hkh gS fd blds mipkj ds :Ik esa U;k;ky; }kjk 
vifjfu/kkZfjr {kfriwfrZ iznku dh tkrh gSA vifj/kkZfjr {kfriwfrZ og gS ftldk 



fu/kkZj.k U;k;ky; }kjk fd;k tkrk gS i{kdkjksa }kjk ugha A ;gh rRo ;k 
y{k.k vid`R; dks lafonk Hkax ls i`Fkd djrk Gsa 
vid`R; ¼Tort½                         vijk/k ¼Crime½ 

1-vIkd`R; ,d nhokuh nks’k gSA          1-vijk/k ,d vkijkf/kd nks’k gSA 

2-vid`R; esa okn O;fFkr i{kdkj         2-vijk/k esa ljdkj dh vksj ls 
vfHk;qDr  

  Ykkrk gSA                          dk vfHk;qDr dk vfHk;kstu fd;k 
tkrk gSA 

3- vid`R; esa mipkj flQZ vifjfu/kkZfjr 3- vijk/k lekt ds fo:) nks’k ekuk 
tkrk 

 {kfriwfrZ ds fy, okn gSA                gS vr% nks’kh O;fDr dks dkjkokl 
;k vFkZ 

                                     n.M ;k nksuksa ls nf.Mr fd;k tkrk 
gSA 

4- vid`R; ,d O;fDrxr nks’k gksrk gSA   4- vijk/k lkekftd nks’k gksrk gSA 

Question 2.  Explain the following two maxims and 
distinguish between them. 
1- fcuk gkfu ds {kfr & (Damnum sine Injuria)  
2- fcuk {kfr ds gkfu & (Injuria sine Damnum) 

Answer . 

1- fcuk gkfu ds {kfr (Damnum sine Injuria) & Injuria Sine 
Damnum dk vFkZ gqvk fcuk gkfu ds {kfrA fdlh O;fDr ds fof/kd 
vf/kdkjksa ij gqvk dksbZ Hkh gLr{ksi vuq;ksT; gksrk gS] pkgs mlls mls 
dksbZ okLrfod gkfu gqbZ gks ;k ughaA lke.M ds vuqlkj vid`R; nks 
izdkj ds gksrs gSa& ,d tks Lor% vuq;ksT; gksrk gS vkSj nwljs os tks 
dsoy okLrfod {kfr ds lkfcr gksus ij gh vuq;ksT; gksrs gSaA fcuk 
gkfu ds {kfr Lor% vuq;ksT; dh Js.kh esa vkrk gSA lkjka”kr% fof/k }kjk 
lqjf{kr O;fDrxr vf/kdkjksa ds vfrdze.k ds fy, vidR̀; dk okn 
pyk;k tk ldrk gS] Hkys gh mlls /ku] LokLF; vkfn ds :Ik esa 



fdlh dks dksbZ gkfu gks vFkok ughaA dqN vf/kdkj ,sls gksrs gSa ftuds 
vfrdze.k ds fo:) izfroknh ij okn rHkh pyk;k tk ldrk gS tc 
mlls oknh dks dksbZ okLrfod {kfr gqbZ gksA  
,s”kch cuke OgkbV (1703] 2 ,y0 vks0 jse.M 938) dk okn *fcuk 
gkfu dh {kfr* lw= dk Li’Vhdj.k djrk gSA  
 eq[; U;k;kf/kifr gksYV us dgk fd & * izR;sd fof/kd vf/kdkj ds 
vfrdze.k ls gkfu gksrh gS pkgs mlls fdlh dks ,d iSls dk Hkh 
uqdlku u gksA 

2- fcuk {kfr ds gkfu & (Injuria sine Damnum) bl dk rkRi;Z 
gkfu tks fcuk {kfr ds vFkkZr~ fof/kd vf/kdkjksa ds vfrdze.k ds fcuk 
gksrh gSA fof/kd vf/kdkj ds mYya?ku ds fcuk tks gkfu gksrh gSA og 
pkgs  fdruh gh vf/kd D;ksa u gks vid`R; esa vuq;ksT; ughsa gksrhA 
    dsoy /ku ;k lEifRr dh gkfu ls {kfr ugha gksrh gSA ,sls vusd 
dk;Z gksrs gSa tks gkfudkjd rks gksrs gSa fdUrq vuqfpr ughs gksrs vkSj 
muds vk/kkj ij vidR̀; esa okn ughs pyk;k tk ldrk gSA vid`R; 
fof/k esa vuqfpr dR̀; os gksrs gSa ftuds }kjk oknh ds fof/kd vf/kdkjksa 
dk fdlh izdkj mYya?ku gksrk gSA  
    ;fn fdlh O;fDr ds fof/kd vf/kdkj ds iz;ksx ls fdlh nwljs 
O;fDr dh gkfu gksrh gS rks mlds fo:) dksbZ dk;Zokgh ugha dh tk 
ldrh gSA la{ksi esa  ge ;g dg ldrs gSa fd ;fn dksbZ O;fDr mfPkr 
lhek ds Hkhrj vius  lkekU; vf/kdkjksa dk iz;ksx djrs gq, fdlh 
vU; O;fDr dks dksbZ gkfu igaqWpkrk gS rks  mlds fo:) vid`R; ds 
fy;s dk;Zokgh ugha dh tk ldrh gSA  
XywlsLVj xzkej Ldwy dk ekeyk&   
lhrkjeS;k cuke ey{Eek&  
Question 3. vid`R; fof/k esa lk/kkj.k vioknksa dh foospuk dhft,A   

     Answer . foHksn ;k erHksn lke.M rFkk fouQhYM ds e/; vidR̀; 
fof/k dh izd`fr ds ckjsa esa fo|eku erHksn  ls mRiUu gqvk A lke.M us 
viuh iqLrd * vid`R;ksa dh fof/k (Law of Torts) esa vid`R; fof/k dks 
fof/k ekuk gS lke.M ds vuqlkj vid`R; fof/k dqN fof”k’V vidR̀;ksa dh 
fof/k gS fd rFkk O;fFkr i{kdkj dks lQy gksus ds fy, ;g lkfcr djuk 
gksrk gS fd mldk ekeyk dqN fu/kkZfjr ;k fuf”pr vid`R;ksa es ls ,d gS 



A ftlds fy, igys ls gh mipkj dh O;oLFkk gS] vFkkZr~ lke.M tgkW 
mipkj gS ogha vf/kdkj (U;k;) gS  ds fl)kUr dks ekU;rk nsrs gSaA  

       nwljh vksj foQhYM viuh iqLrd vid`R; fof/k ds vUrxZr vid`R; 
fof/k dks vid`R; dh fof/k ekurs gSaA fouQhYM ds vuqlkj vidR̀; fof/k ds 
vUrxZr og izR;sd vid`R; iw.kZ dk;Z vid`R; gS ftlds fy, dksbZ vkSfpR; 
;k viokn ugha gSA  fouQhYM ds vuqlkj vidR̀; fof/k dks fdUgha fuf”pr 
vid`R;ksa dh lhek esa ckW/kuk mfpr ugha gSA fouQhYM ds vuqlkj vid`R; 
fof/k ,d fodflr fof/k gSA izR;sd O;fDr ftlds fof/kd vf/kdkjksa dk 
mYya?ku gqvk gS] mls mipkj izkIr djus dk vf/kdkj gSA tgkW vf/kdkj 
(U;k;) gS ogkW mipkj gS uked fl)kUr dks fouQhYM usa ekU;rk nh xbZ 
FkhA   

Question 4.   *nSodR̀;* rFkk vifjgk;Z ;k vo”;Evkoh nq?kZVuk dks 
le>kb,A nq’d`R; dh fof/k esa lkekU; cpko ds :Ik esa nSod`R; rFkk 
vifjgk;Z nq?kZVuk ds chPk vUrj dks le>kb,A 

Answer . *nSodR̀;* & *nSod`R;* ,d lQy cPkko ;k izfrokn gSA jsyS.M 
cuke ¶YksPkj ds okn esa Hkh nSoh d`R; dks cpko ds :Ik esa ekU;rk nh xbZ 
FkhA nSoh d`R; ,slk d`R; gS ftlesa izd`fr ds dkjd dh ?kVuk ;k nq?kZVuk 
ds ihNs izeq[k dkjd ;k mRrjnk;h dkj.k gksrs gSA ;fn izfroknh 
lQyrkiwoZd ;g lkfcr dj ns fd oknh dks gqbZ {kfr ds fy, vR;f/kd o’kkZ 
]HkwdEi ;k rwQku ;k Tokykeq[kh tSlh izkd`frd vkink;sa mRrjnk;h gSa rFkk 
mlesa ekuoh; dkjd dk dksbZ ;ksxnku ugha gS rks og izfrdkj ds nkf;Ro 
ls cp ldrk gSA 

  gSYlcjh yk vkWQ baXyS.M nSoh dR̀; & 

      lQyrkiwoZd nSoh dR̀; dks cpko ysus gsrq nks “krsZ iwjh dh tkuh 
vko”;d gSa&  

1- izkd`frd cyksa dk gksuk A 
2- ?kVuk vlkekU; rFkk ,slh gksuh pkfg, ftldk vuqeku yxkuk lEHko 

ugha Fkk rFkk ftllsa cpus ds mik; djuk lEHko ugha FkkA 

jkefyaxk ukMkj cuke jsfM;kj ,0 vkbZ0 vkj0 1971 dsjy 197-  

fudksYkl cuke ek”kZyS.M (1876) 2 ,Dlpsdj fMohtu 1-  



dYyw yky cuke gsepUnz AIR 1958 M.P. 48 

vifjgk;Z ;k vo”;Evkoh nq?kZVuk& nq?kZVuk dk vFkZ gS vizR;kf”kr rFkk 
vfu;ksftr ?kVukA vifjgk;Z nq?kZVuk dk vFkZ ,slh nq?kZVuk ls yxk;k 
tkuk pkfg, ftls lEHko iz;klksa ds ckotwn Hkh cpk;k tk ldrk gksA 
;fn nq?kZVuk dks izfroknh dh ;qfDr;qDr lko/kkuh ls cpk;k tk ldrk 
gks rks mls vifjgk;Z nq?kZVuk dk cpko miyC/k ugha gksxkA 

LVsuys cuke iksosy (1891) 11 Dohu csUPk 86- 

Ikn~ekorh cuke nqXxk ukbdk (1975) ,0 lh0 ts0 222- 

Question 5.    Izkfrfufgr nkf;Ro (Izkfrfuf/kd nkf;Ro) dks ifjHkkf’kr 
dhft,A vkSj mu n”kkvksa dks le>kb, ftuesa bl nkf;Ro dk mn; 
gksrk gSA D;k lsod ds diViw.kZ d`R; ds fy, Lokeh mRrjnk;h dk 
mn; gksrk gS\ 

     Answer .  Izkfrfufgr nkf;Ro ;k (Izkfrfu/kk;h nkf;Ro ( vicarious 
Liability)  

 Lkk/kkj.kr;k ,d O;fDr vius Lo;a }kjk fd;s x, vid`R;kRed dk;ksZ ds 
ifj.kkeksa ds fy, mRrjnk;h Bgjk;k tkrk gSA ijUrq dqN ifjfLFkfr;ksa ,slh 
gSa ftuesa ,d O;fDr fdlh nwljs O;fDr }kjk fd, x, vid`R;kRed dk;ksZ 
ds ifj.kkeksa ds fy, mRrjnk;h Bgjk;k tkrk gSA ,sls nkf;Ro dks 
izfrfu/kk;h(Izkfrfufgr½ nkf;Ro dh laKk nh xbZ gSA bldk lcls izeq[k 
mnkgj.k lsod }kjk fd;s x;s vid`R;kRed dk;ksZ ds fy, Lokeh dk 
mRrkjnk;h gksuk gSA 

1- vuqleFkZu }kjk ( By Ratification)- ;fn dksbZ O;fDr fdlh vU; 
O;fDr dh vksj ls dksbZ vid`R;iw.kZ dk;Z djrk gS ftlds fy, mls 
izkf/kd`r ugha fd;k x;k Fkk] ijUrq ckn esa ;fn og O;fDr ml dk;Z dk 
vuqleFkZu dj nsrk gS rks vuqleFkZu djus okyk O;fDr ml O;fDr 
vid`R;iw.kZ dk;Z ds ifj.kkeksa ds fy, mRrjnk;h gksxk ftldk mlus 
vuqleFkZu fd;k gSA ;gkW ;g vuqeku fd;k tkrk gSA 

2- fo”ks’k lEcU/k ds dkj.k nkf;Ro ( Liability due to certain 
relationship)- 



bl “kh’kZd ds vUrxZr nkf;Ro fuEu lEcU/kksa ds vfLrRo ds dkj.k 
mRiUu gksrk gSA 

          (i)Lokeh rFkk lsodA 

         (ii)iz/kku Lokeh rFkk vfHkdRrkZ  

         (iii)QeZ rFkk mlds Hkkxhnkj  

          (i)Lokeh rFkk lsod& Lokeh lsod ds vid`R;ksa ds fy, rHkh nk;h gksxk 
tc lsod us ,slk vidR̀; fu;kstu ds vuqdze esa fd;k gksA lsod ml O;fDr 
dks dgrs gSAftls fdlh O;fDr us dk;Z djus ds fy, fu;qDr fd;k gks vkSj og 
ml O;fDr ds funsZ”ku vkSj fu;a=.k ds v/khu dk;Z djrk gksA 

 gsM feLVsl]xouZesUV xYlZ gkbZ Ldwy cuke egkYk{eh] ,0 vkbZ0 vkj0 1998 
enzkl 86 

     (ii)iz/kku Lokeh rFkk vfHkdRrkZ & tc dksbZ ekfyd viuk dk;Z fdlh 
,ts.V ls djokrk gS vkSj og mu dk;ksZ ds djus esa dksbZ xyrh djrk gS ftlls 
fdlh O;fDr dks {kfr igqaWprh gS rks ,ts.V ds dk;ksZ ds fy, mldk ekfyd 
nk;h gksrk gSA  

     (iii)QeZ rFkk mlds Hkkxhnkj& tc dksbZ Hkkxhnkj QeZ ds dkjckj ds 
lkekU; vuqdze esa vidR̀; djrk gS rks QeZ nk;h gksrh gSA 

     gqM+d pUn cuke xksfoUn yky [ksrM+h (1906) 12 dy0 ds okn 

3- mRizsj.k ds ekeyksa esa  (In cases of Abatement)- ;fn ,d O;fDr 
fdlh vU; O;fDr dks dksbZ vid`R;kRed dk;Z djus ds fy, mRizfjr 
djrk gS rks og mRizsfjr djus okyk O;fDr mlds mRizsjd ds QyLo:I 
fd, x, dk;ksZ ds fy, izfrfu/kk;h mRrjnkf;Ro ds fl)kUr ds vUrxZr 
mRrjnk;h gksrk Gsa 

Question 6.  Explain the following maxim-  

               fUkEufyf[kr lw= dks le>kb,&  

1- tgkW vf/kdkj gS ogkW mipkj gSA ( Ubi Jus ibi remedium) 
2- ?kVuk Lo;a cksyrh gSA (Res ipsa loquitur ) 



Answer . tgkW vf/kdkj gS ogkW mipkj gSA ( Ubi Jus ibi remedium)-  
vid`R; fof/k esa bl lw= dk cgqr cM+k egRo gSA okLro esa vid`R; dk fodkl 
gh bl lw+= ij vk/kkfjr gSA bl lw= vf/kdkjksa dk vfLrRo gh mipkj Hkh lqyHk 
gksuk pkfg,A ;g lR; gh gSA vf/kdkjksa dk vfLrRo gh mipkj ij fuHkZj gSA 
fcuk mipkj ds fof/k mlh izdkj dh gS tSls dksbZ fo’kSyk liZ Ml rks ldrk gS 
ijUrq Mlus okys mlds ikl fo’knUr gSa gh ughaA  

      tgkW vf/kdkj gS] ogkWa mipkj Hkh gS] uked fl)kUr dk izfriknu loZizFke 
,”kch cuke OgkbV (1703, 2 L.D jse.M 938) ds ekeys esa fd;k x;k FkkA bl 
okn esa oknh ,d lalnh; fuokZpd e.My dk ernkrk FkkA  

  HkkjtVVh cuke fofy;El (1830, 1 oh0 ,M0 415 ) ,”kch cuke OgkbV dks 
vk/kkj ekudj fu.kZ; fn;k x;kA bl okn esa oknh dk izfroknh ds cSad esa Ik;kZIr 
/ku Fkk fQj Hkh cSd us mlds psd dk Hkqxrku djus ls bUdkj dj fn;k A 
U;k;ky; us ;g vfHkfu/kkZfjr fd;k fd oknh cSad ls uqdlkuh ikus dk gdnkj 
FkkA 

E;qfufliy cksMZ vkxjk cuke v”kQhZyky (1921, 1 vkbZ0 ,y0 vkj0 44 

bYkkgkckn 202 ) ds okn esa bYkkgkckn mPp U;k;ky; us tgkW vf/kdkj gS ogkW 
mipkj gS* uked fl)kUr dks  ekU;rk nhA 

Question 7.   feF;k dkjokl dh ifjHkk’kk nhft,A blds vko”;d rRo 
le>kb,A feF;k dkjkokl fdu ifjfLFkfr;ksa esa vkSfPkR;iw.kZ ekuk tkrk gS\ 

Answer . izks0 fcuQhYM ds vuqlkj] fcuk fdlh fof/kd vkSfpR; ds fdlh 
vkokxeu dh LorU=k ij iw.kZ izfrcU/k vf/kjksfir djuk fEkF;k dkjkokl dk 
vid`R; gksxk pkgs ;g FkksM+h gh nsj ds fy, D;ksa u gksA ;g Lej.kh; gS fd 
tgkW ,d O;fDr ls vkokxeu dh O;fDrxr LorU=k Nhu yh xbZ gks ogkW feF;k  
cUnhdj.k dk vid`R; gksxk ;fn ;g fcuk fdlh fof/kd vkSfpR; ds gks] ;g 
vko”;d ugha fd feF;k cUnhdj.k pgkjnhokjh esa gks ;g vkdk”k esa gks ldrk 
gS] ;g Vªsu es gks ldrk gS] ;g eSnku esa gks ldrk gS] ;g fdlh O;fDr ds 
vkokl esa gks ldrk gSA vko”;d ;g gS fd oknh dh vkokxeu dh O;fDrxr 
LorU=rk ij iw.kZ izfrcU/k ¼vojks/k½ gksA fEkF;k cUnhdj.k vidR̀; ds fUkEu 
vko”;d rRo gSa&  

¼1½ fdlh O;fDr dh LorU=rk ij iw.kZ vojks/k gks]  



¼2½ ;g vojks/k fcuk fdlh fof/kd vkSfPkR; ds gksA 

¼d½ iw.kZ vojks/k ¼Total restraint)- vkijkf/kd fof/k ds vUrZxr vojks/k iw.kZ 
gks ;k vkaf”kd okn yk;k tk ldrk gSA ;fn vojks/k iw.kZ gS rFkk oknh fdlh Hkh 
fn”kk esa tkus ls jksdk tkrk gS rks ;g fEkF;k ifjjks/k gksrk gS ftls Hkkjrh; n.M 
lafgrk dh /kkjk 340 ds vUrZxr vijk/k ds :Ik esa ifjHkkf’kr fd;k x;k gSA 

oMZ cuke tksUl ¼1845½ 7 D;w0 ch0 742- uked okn esa 

eh0 cuke dqzd”kSad  ¼1902½ 86 ,y0 Vh0 708- uked okn esa 

gsfjax cuke ckW;y  149 bZ0 vkj0 1126 ¼1934½ uked okn esa  

fe;fjax cuke xzkgse okbV ,fo;s”ku dza0 ¼1920½ 122 ,y0 Vh0 44- uked okn 
esa  

¼[k½ vojks/k fcuk fdlh fof/kd vkSfPkR; ds gks ¼ Restraint must be 
without lawful justification) - ;fn fdlh O;fDr dks fof/kd vkSfpR; ds 
vUrZxr vojksf/kr ;k dkjkokflr fd;k tkrk gS rks izfroknh mRrjnk;h ugha 
gksxkA ijUrq dSnh dh fjgkbZ ds Ik”pkr~ dqN feuV ds fy, dkjkokflr djuk 
fof/k& fo:) ekuk tk;sxkA  

:ny “kkg cuke fcgkj jkT; ¼,0 vkbZ0 vkj0 1983 lq0 dks0 1086-½ uked 
okn esa 

Hkhe flag cuke tEew ,.M d”ehj jkT; ¼,0 vkbZ0 vkj0 1986 lq0 dks0 494½  

jkfcUlu cuke cky esu Qsjh dEiuh fy0 ¼1910½ 

oknh dks iyk;u ds ekxZ dh miyC/krk& ;fn oknh dks iyk;u dk ekxZ miyC/k 
Fkk ftldh mls tkudkjh Fkh rFkk og iyk;u ds ekxZ dk iz;ksx djus esa l{ke 
Fkk rks mls feF;k dkjkokl ds fy, okn esa lQyrk ugha feysxhA ijUrq ;fn 
iyk;u dk ekxZ ,slk gS ftldk ;qfDr;qDr iz;ksx oknh ugha dj ldrk Fkk rks 
mls feF;k dkjkokl ds fy, izfrdj izkIr gksxkA 

Question 8. Distinguish between following –  

      fuEufyf[kr esa vUrj crkb,& 

(1) Tort and Breach of contract ( vid`R; ,oa lafonk Hkax) 
(2) Tort and Crime (vid`R; ,oa vijk/k ) 



(3) Tort and Breach of Trust (vid`R; ,oa U;k; Hkax) 
(4) Assault and Battery ( geyk vkSj laizgkj) 
(5) Malicious Prosecution and false imprisonment 

( fo}s’kiw.kZ vfHk;kstu ,oa feF;k dkjokl) 

Answer . (1) Tort and Breach of contract ( vid`R; ,oa lafonk Hkax)-  

                        vid`R;                          lafonk Hkax 

1- vid`R; ,d ,slk dRrZO; Hkax gS       1- lafonk Hkax esa dRrZO; l{ke 
i{kdkjksa  
tgkW dRrZO; fof/k }kjk vf/kjksfir gSA    dh vkilh lgefr ls vf/kjksfir 
gksrs  
                                    gSaA 

2- vid`R; esa O;fFkr i{kdkj dks mipkj   2- lafonk Hkax ds fy, mipkj 
ds :Ik  
ds :Ik esa vifjfu/kkZfjr {kfriwfrZ gsrq      esa okn ifjfu/kkZfjr rFkk 
vifjfu/kkZfjr  
okn ykuk gSA                         nksuksa izdkj dh {kfriwfrZ iznku 
djus  
                                    gsrq okn yk;k tkrk gSA 

3- vid`R; esa dksbZ Hkh O;fDr ftlds fof/kd 3-lafonk Hkax ds fy, og O;fDr 
tks   
vf/kdkjksaa dk guUk gqvk gS] {kfriwfrZ gsrq   lafonk dk i{kdkj ugha gS] okn 
ugha 
okn yk ldrk gSA                     yk ldrk A 

 

(1) Tort and Crime (vid`R; ,oa vijk/k )-  
vid`R; ¼Tort½                         vijk/k ¼Crime½ 

    1-vIkd`R; ,d nhokuh nks’k gSA          1-vijk/k ,d vkijkf/kd nks’k gSA 

    2-vid`R; esa okn O;fFkr i{kdkj        2-vijk/k esa ljdkj dh vksj ls 
vfHk;qDr  



    Ykkrk gSA                        dk vfHk;qDr dk vfHk;kstu fd;k 
tkrk gSA  

    3-vid`R; esa mipkj flQZ vifjfu/kkZfjr   3- vijk/k lekt ds fo:) nks’k 
ekuk  

 {kfriwfrZ ds fy, okn gSA              tkrk gS vr% nks’kh O;fDr dks 
dkjkokl  
                                  ;k vFkZn.M ;k nksuksa ls nf.Mr 
fd;k  

                                       tkrk gSA 

  4- vid`R; ,d O;fDrxr nks’k gksrk gSA   4- vijk/k lkekftd nks’k gksrk gSA 

 

Question 9.  dBksj nkf;Ro dk fl)kUr D;k gS\ ,e0lh0 esgrk cuke ;wfu;u 

vkWQ bf.M;k] AIR 1987 S.C ds ckn esa izfrikfnr iw.kZ nkf;Ro ds fl)kUr ds 
lEcU/k esa bldks O;k[;k dhft,A 

                              vFkok  

jk;yS.M cuke ¶ysPkj, 1868 H.L. ds ckn esa izfrikfnr dBksj nkf;Ro ds fu;e 
dh foospuk dhft, rFkk blds fofHkUu vioknksa dk Hkh mYys[k dhft,A 

Answer . dHkh&dHkh ,d O;fDr vidR̀; iw.kZ dk;Z ds fy, mRrjnk;h gksrk 
gS ;|fi vid`R; esa mldk dksbZ nks’k ;k =qfV ugha gksrhA ,sls mRrjnkf;Ro ;k 
nkf;Ro dks nks’kghu nkf;Ro ;k =qfVghu nkf;Ro Hkh dgk tkrk gSA ,sls ekeyksa 
esa nkf;Ro dBksj gksrk gSA ;gkW nkf;Ro fu/kkZj.k esa vid`R; dRrkZ dh mis{kk ;k 
vk”k; /;ku esa ugha fy;k tkrk gSA 

lu~ 1868 esa izfl) jkbyS.M cuke ¶yspj 1868 ,y0 7 vkj0 ,p0 ,y0 330 
uked okn esa izfrikfnr fd;k x;k FkkA izfroknh dks xïks dk irk ugha Fkk rFkk 
izfroknh dh mis{kk lkfcr ugha dh xbZ Fkh blds vfrfjDr tyk”k; dk fuekZ.k 
LorU= Bsdsnkj }kjk djk;k x;k Fkk bl vk/kkj ij mRrjnk;h Bgjk;k x;kA  

,sls ekeyksa esa tgkW nkf;Ro mis{kk ;k tkudkjh ds vHkko esa rFkk vk”k; ds 
vHkko esa fu/kkZfjr fd;k tkrk gS] dBksj nkf;Ro dgk x;k gSA bls iw.kZ nkf;Ro 
blfy, ugha dgk x;k D;ksafd ,Dlpsdj U;k;ky; ds U;k;ewfrZ CySd cuZ us 



,sls ekeyksa esa Hkh nksa vioknksa ;k cPkkoksa dks ekU;rk nh FkhA ;fn bu cPkkoksa dks 
Lohdkj ugha fd;k x;k gksrk rks ;g iw.kZ nkf;Ro nkf;R0 dgykrk A 

dBksj nkf;Ro dk fl)kUr& bl fl)kUr ds vuqlkj ;fn ,d O;fDr viuh 
Hkwfe dk vlgt ;k vizkd`frd mi;ksx djrs gq,] viuh Hkwfe ij ]vius fu;a+=.k 
esa dksbZ [krjukd oLrq ykrk gS rFkk mldh lrdZrk] ;k tkudkjh ds vHkko esa 
Hkh ;fn ml [krjukd oLrq dk ml O;fDr ds fu;U=.k ls iyk;u gks tkrk gS 
ftlds ifj.kkeLo:Ik fdlh dks {kfr gksrh gSA 

dBksj nkf;Ro dh vko”;d “krsaZ &  

1- fdlh O;fDr }kjk viuh Hkwfe ij dqN [krjukd oLrq vo”; ykbZ x;h 
gksA 

2- ml ij ykbZ xbZ vFkok j[kh xbZ oLrq vo”; gh fu;U=.k ls (ckgj 
fudyh) iyk;u dh gksA 

3- bl Hkwfe ij [krjukd oLrq Hkwfe ds vlgt ;k vizkdf̀rd mi;ksx djrs 
gq, ykbZ xbZ gksA 

1- [krjukd oLrq ( Dangerous Things) & [krjukd oLrq D;k gS ;g 
ekeys dh ifjfLFkfr;ksa ij vk/kkfjr gSA dBksj nkf;Ro dk fl)kUr ykxw 
gksus ds fy, ;g lkfcr fd;k tkuk vko”;d gS A 

2- oLrq dk izfroknh ds fu;U=.k ls ckgj fudyuk (¶yk;u& Escape)&  
3- Hkwfe dk vlgt lk vLokHkkfod mi;ksx ( Non- Natural Use)-  

Vh0 lh0 cky d`’.k esuu cuke Vh0 vkj0 lqczkefulu ( AIR 1986 dsjy 

151-)  

Ek0 iz0 fo/kqr ifj’kn cuke “kSy dqekjh] AIR 2002 S.C. 55  

Question 10.  Write a short Note-  

fuEufyf[kr Ikj fVIi.kh dhft,&  

1- Ikw.kZ nkf;Ro dk fl)kUr (Principal of Absolute Liability )-  
2- ekufld vk?kkr ( Nervous Shock) – 
3- nSod`R; ( Act of God ) –  
4- fo}s’kiw.kZ vfHk;kstu ( Malicious Prosecution) – 
5- Hkwy (Mistake) –  



6- vko”;drk (Necessity ) –  
7- IkzkbosV izfrj{kk ( Private Defence)-  

1. Ikw.kZ nkf;Ro dk fl)kUr (Principal of Absolute Liability )- Ikw.kZ 
nkf;Ro ds fl)kUr ds vuqlkj ;fn dksbZ m|ksx fdlh ,sls [krjukd vFkok 
LoHkko ls ladViw.kZ O;olk; esa jr gS ftlls yksxksa ds LokLF; rFkk lqj{kk 
dks Hk; dh lEHkkouk gS rc m|ksxLokeh dk ;g nkf;Ro iw.kZ ( absolute) 
gksrk gS rFkk mldk vfu;ksT; (Non delegable) drZO; gS fd og ;g 
lqfuf”pr djsa fd ml dk;Z ls fdlh O;fDr dks fdlh izdkj dh {kfr ?kfVr 
u gksA ;fn ml dk;Z ls fdlh dks {kfr gksrh gS r cog m|ksx ml {fr dh 
{kfriwfrZ ds fy, iw.kZr;k mRrjnk;h gksxk rFkk og vius bl nkf;Ro dk bl 
nyhy ls fuokj.k ugha dj ldrk fd mldh dksbZ mis{kk u Fkh rFkk jkbyS.M 
cuke ¶yspj esa izfrikfnr dBksj nkf;Ro dk fl)kUr Hkkjrh; ifjfLFkfr;ksa 
ij ykxw ugha gksxkA 

*Ikw.kZ nkf;Ro dk fu;eß Hkkjr esa mPpre U;k;ky; }kjk ,e0 lh0 esgrk 
cuke ;wfu;e vkWQ bf.M;k] ¼1987½ ds okn esa l`ftr fd;k x;k] fu;e 
blfy, bls ,e0lh0 esgrk dk fu;e] Hkh dgk tkrk gSA bldks iw.kZ nf;Ro 
mRiUu gksrk gS rFkk bl fu;e ds vUrxZr og viokn ekU; ugha gS tks fd 
jkyS.M~l cuke ¶yspj ds dBksj nkf;Ro ds fu;e ds vUrxZr ekU; gSA  

2- nSod̀R;* (Act of God )& *nSod`R;* ,d lQy cPkko ;k izfrokn gSA 
jsyS.M cuke ¶YksPkj ds okn esa Hkh nSoh d`R; dks cpko ds :Ik esa ekU;rk nh 
xbZ FkhA nSoh d`R; ,slk d`R; gS ftlesa izdf̀r ds dkjd dh ?kVuk ;k 
nq?kZVuk ds ihNs izeq[k dkjd ;k mRrjnk;h dkj.k gksrs gSA ;fn izfroknh 
lQyrkiwoZd ;g lkfcr dj ns fd oknh dks gqbZ {kfr ds fy, vR;f/kd o’kkZ 
]HkwdEi ;k rwQku ;k Tokykeq[kh tSlh izkd`frd vkink;sa mRrjnk;h gSa rFkk 
mlesa ekuoh; dkjd dk dksbZ ;ksxnku ugha gS rks og izfrdkj ds nkf;Ro 
ls cp ldrk gSA 

  gSYlcjh yk vkWQ baXyS.M nSoh dR̀; & 

      lQyrkiwoZd nSoh dR̀; dks cpko ysus gsrq nks “krsZ iwjh dh tkuh 
vko”;d gSa&  

1- izkd`frd cyksa dk gksuk A 



2- ?kVuk vlkekU; rFkk ,slh gksuh pkfg, ftldk vuqeku yxkuk lEHko 
ugha Fkk rFkk ftllsa cpus ds mik; djuk lEHko ugha FkkA 

jkefyaxk ukMkj cuke jsfM;kj ,0 vkbZ0 vkj0 1971 dsjy 197-  

fudksYkl cuke ek”kZyS.M (1876) 2 ,Dlpsdj fMohtu 1-  

    dYyw yky cuke gsepUnz AIR 1958 M.P. 48 

4.  Mistake ( Hkwy) – Hkwy] pkgs og rF; dh gks ;k fof/k dh lkekU;r% 
vid`R; ds vUrxZr dh xbZ fdlh dk;Zokgh ds fy;s izfrj{kk ds rdZ ds :Ik 
esa ekU; ughsa gSA tc dksbZ O;fDr ds vf/kdkjksa ds lkFk gLr{ksi djrk gS] rks 
mldk ;g dguk izfrj{kk ds vfHkokd~ ds :Ik esa Lohdkj ugha fd;k tk;sxk 
fd mlus bZekunkjh ds lkFk ;g fo”okl fd;k Fkk fd ,slk djuk mlds 
fy;s vkSfpR;iw.kZ gS] tcfd ,slk dksbZ Hkh vkSfpR; ogka fo|eku ugha FkkA 
fdlh nwljs O;fDr dh Hkwfe esa ;g lkspdj izos”k djuk fd ;g Lo;a mlh 
dh Hkwfe gS] vfrpkj gS] nwljksa dh HksM+ksa dks viuh HksM+ks ds >q.M esa feykuk 
eky dk vfrpkj gS] ekugkfu ds vk”k; ds fcuk nwljksa dh [;kfr dks {kfr 
igqWpkuk ekugkfu gSA dkUlksfyMsVsM dEiuh cuke dqfVZl ds okn esa ,d 
xzkgd us ,d uhykedrkZ ls dqN eky uhyke djus dks dgkA uhykedrkZ 
us bZekunkjh ds lkFk ;g fo”okl dj fy;k fd eky xzkgd dk gh gS] vr% 
mlus og eky uhyke dj fn;k vkSj fodz; ewY; dk Hkwxrku xzkgd dks dj 
fn;kA okLro esa og eky fdlh vU; O;fDr dk FkkA okLrfod Lokeh }kjk 
dk;Zokgh djus ij uhykedrkZ dks lEifjorZu ds vid`R; ds fy;s mRrjnk;h 
Bgjk;k x;k A 
Oklwyh cuke DykdZlu~] ( 1681) 3Lev.37. 
fgDl cuke Qkdusj] ( 1881) 8 Q.B.D.167; gjuheSu cuke fLeFk] ( 1938) 
A.V.315. 

gYVu ,.M dEiuh cuke tksUl] (1910) A.C. 20; 
4- vko”;drk ( Necessity) – ;fn fdlh ,sls dk;Z ls {kfr dkfjr gqbZ gS] 

ftls fdlh mlls cM+h {kfr ds fuokj.k dh vko”;drk ls vfHkHkwr gksdj 
fd;k x;k gS] rks og dk;Zokgh ;ksX; ugha gS] pkgs Hkys gh og dk;Z lk”k; 
fd;k x;k gksA vkOk”;drk ( Necessity) dk izkbosV izfrj{kk esa vUrj 
gSA vko”;drk ds vUrxZr fdlh funsZk’k O;fDr dks gkfu igWqpkbZ tkrh gS] 
tcfd izkbosV izfrj{kk ds vUrxZr gkfu blfy;s dkfjr dh tkrh gS] 
D;ksafd Lo;a oknh gh vidkjh gSA vko”;drk vkSj vfuok;Z nq?kZVuk esa Hkh 



vUrj gSA vko”;drk ds vUrxZr gkfu vk”kf;r gksrh gS] tc fd vfuok;Z 
ds vUrxZr gkfu ds jksdus ds vf/kdRrj iz;kl ds ckotwn Hkh gkfu dkfjr 
gks tkrh gSA 
fdlh ty;ku dks gYdk djus ds fy;s ml ij yns eky dks ty esa 
Qsaduk rkfd ty;ku ;k ml ij lokj ;k=h Mwcus ls cp tk,a ;k vfXu 
ds izlkj dks vkxs QSykus ls jksdus ds fy;s fdlh edku dks fxjkuk] 
blds mnkgj.k gSA blh izdkj] fdlh Mqcrs gq;s O;fDr dksa [khapdj ty 
ls ckgj ys vkuk ;k fdlh vpsfrr O;fDr dk thou cpkus ds fy;s “kY; 
fpfdRld gsrq mls fpfdRld ds ikl ys tkuk dk;Zokgh ;ksX; ugha gSA  
ys?k cuke XysMLVksu ds okn esa A 
dksi cuke “kkiZ ds okn esa A 
dkVZj cuke Fkkel ds okn esaA 

 


